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DETAILED ACTION 

• Claims 1-18 have been examined. 

Claim Objections 

1 . Claims 2, 3, 8, and 15 are objected to because of the following informalities: 

• In claims 2, 3, 8, and 15, the term "injected" should be amended to -added- 
Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 8-14 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

- In reference to claims 8 
The term "computer program product" renders the claim non-statutory. The claim 
must recite a computer program on a computer readable medium. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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5. Claims 1-18 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

- In reference to claim 1 

The term "genetically" renders the claim indefinite. The term is not defined by 
the claim or the specification and one of ordinary skill in the art would not be reasonably 
apprised of the scope of the invention. 

- In reference to claim 1, 2, 6, 8, 15 

The term "active packet" renders the claim indefinite. The term is not defined by 
the claim or the specification and one of ordinary skill in the art would not be reasonably 
apprised of the scope of the invention. Are all packets active and if not then what is the 
difference between an "active packet" and "non-active packet"? 

- In reference to claim 5 

The phrase "genetically modifies itself renders the claim indefinite. The phrase is 
not defined by the claim or the specification and one of ordinary skill in the art would not 
be reasonably apprised of the scope of the invention. 

- In reference to claim 6-7 

The term "parental program" renders the claim indefinite. The term is not defined 
by the claim or the specification and one of ordinary skill in the art would not be 
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reasonably apprised of the scope of the invention. Furthermore, is unclear how a packet 
is capable of perform a mutation operation or generate a program. A packet is simply a 
formatted block of data comprising a header, payload, and a trailer. A computer can 
perform an operation on a packet but a packet cannot perform an operation by itself. 

- In reference to claim 8 

It is unclear how a packet is capable of performing a first instruction. A packet is 
simply a formatted block of data comprising a header, payload, and a trailer. A 
computer can perform an operation on a packet but a packet cannot perform an 
operation by itself. The term "genetically" renders the claim indefinite. The term is not 
defined by the claim or the specification and one of ordinary skill in the art would not be 
reasonably apprised of the scope of the invention. 

- In reference to claim 9 and 15 

The term "parental program" renders the claim indefinite. The term is not defined 
by the claim or the specification and one of ordinary skill in the art would not be 
reasonably apprised of the scope of the invention. 

- In reference to claim 10 

The phrase "two parental programs have different sizes and shapes" renders the 
claim indefinite. It is unclear how a program has a size or shape. 
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- In reference to claim 12 

The phrase "population of structures" renders the claim indefinite, 
what constitutes a structure. 

- In reference to claim 14 
The phrase "enforcing minimal requirements on an execution environment of the 

network" renders the claim indefinite. It is unclear which requirements the limitation is 
referring too and what constitutes "an execution environment". 

- In reference to claim 15 

The limitation "executing said operating step by an active packet" is unclear and 
confusing. A node can receive a packet containing instructions and then execute the 
instructions contained in the packet but it is unclear how a packet can operate a plurality 
of nodes. 

- In reference to claim 17-18 

The limitation "a state of the network" renders the claim indefinite because it is 
unclear what constitutes a state and what are some possible states of the network. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1-18, as best understood, are rejected under 35 U.S.C. 102(e) as being 
anticipated by Cain (US 7068600) 
- In reference to claim 1 

In Figure 1 1 , Cain teaches an ad-hoc wireless network that includes: 

A plurality of nodes 30 transmitting packets that implement adaptation of atleast 

on of the nodes in response to changing QOS conditions at one of the plurality of 

nodes, (column 9 lines 10-53) 



- In reference to claim 2-4 

In Figure 11, Cain further teaches the packets contain a QOS metric (functional 
unit). The QOS metric inherently remains inactive until a program to recognize the QOS 
metric is added to the plurality of nodes and allows evolution of the nodes, (column 9 
lines 45-53) 

- In reference to claim 5-7 

In Figure 1 1 , Cain further teaches that the system modifies itself to meet QOS 
needs, (column 9 lines 10-53) 
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- In reference to claim 8-14 

In Figure 1 1 , Cain teaches an ad-hoc wireless network and method that includes 
a plurality of nodes 30 transmitting packets that implement adaptation of atleast on of 
the nodes in response to changing QOS conditions at one of the plurality of nodes, 
(column 9 lines 10-53) The packets contain a QOS metric (functional unit), (column 9 
lines 45-53) The QOS metric inherently remains inactive until a program to recognize 
the QOS metric is added to the plurality of nodes and allows evolution of the nodes. 

- In reference to claims 15 

In Figure 1 1 , Cain teaches an ad-hoc wireless network and method that includes 
a plurality of nodes 30 transmitting packets that implement adaptation of atleast on of 
the nodes in response to changing QOS conditions at one of the plurality of nodes, 
(column 9 lines 10-53) The packets contain a QOS metric (functional unit), (column 9 
lines 45-53) The QOS metric is utilized to calculate a QOS tag value and select a route 
from a source node to a destination node, (column 9 lines 34-44) 

- In reference to claim 16 

In Figure 11, Cain further teaches broadcasting the state of each of the plurality 
of nodes to the other nodes, (column 9 lines 34-44) 



In reference to claim 17-18 
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In Figure 11, Cain further teaches predicting a state of the network and querying 
the network to verify the accuracy of the predication, (column 9 lines 10-53) 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure are: 

• Sholander et al. (US 71 77295) teaches a wireless routing protocol for ad-hoc 
networks. 

• Bush (US 2004/01 56333) teaches a system for evolutionary service 
migration. 

• Garahi et al. (US 67541 88) teaches a method of switching packets based on 
packet content in an ad-hoc network. 

• Toh (US 598701 1) teaches a routing method for an ad-hoc mobile network. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Roberts whose telephone number is (571) 272- 
3095. The examiner can normally be reached on M-F 10:00-7:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou can be reached on (571) 272-3088. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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